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1. PUBLIC SERVICE COMMISSION DOCUMENTS



April 7, 1970

STATE OF SOUTH CABOLB7A )
) BEFORE THE PUBLIC SERVICE COMMISSION

COUNTY OF RICHLAND )

IN BE: Petition of General Utilities, Inc. , for approval )
of a schedule of rates for water service to )
Allbene Park Subdivision, near Columbia, )
Richland County, S. C. )

DOCZET NO. 15, 034

ORDER NO. 15, 157

T 0: GENERAL UTIL1TIES, INC.

The South Carolina Public Service Commission received a petition from

General Utilities, Inc. , for approval of a schedule of rates for water service to

Allbene Park Subdivision, near Columbia, , Richland County, S. C., a plat of which

is on file in the Commission's office. General Utilities, Inc. , has a. Bond in the

amount of Ten Thousand ($10, 000. 00) Dollars on file with the Commission. The

proposed rates are as follows:

RATE SCHEDULE

Minimum charge per month, $4. 00 for 300 cu. feet water
For all over rcinimum, $1.00 per 100 cu. feet water
Tapping Fee —$300.00
Fee for disconnecting and reconnecting service —$20. 00

A public hearing for consideration of this petition was held in the Commission's

office in Columbia, South Carolina, on Wednesday, April 1, 1970, at which time all

interested parties were given an opportunity to be heard. There were no appearances

in opposition to the petition.

After consideration of all the facts presented, the Commission is of the

opinion and so finds that the Pate Schedule as shown below is fair and reasonable

and should be approved effective on or after the date of this Order.

BATE SCHZDULE

First 400 cu. feet -- $4. 00 (Minimum Charge)
401 to 666 cu. feet — .70 per 183 cu. feet
667 to 1333 cu. feet —- .65 per 133 cu. feet
1334 to 8328 cu. feet —. .60 per 138 cu. feet
3329 to 6660 cu. feet -- .55 per 133 cu. feet
All over 6660 cu. feet —.50 per 133 cu. feet

Tapping Fee --$250. 00
Fee for disconnecting and reconnecting service —$7. 50

AND 1T IS SO OBDEBED:

BY OB DZR OF THE COMMISSION:

c"
C rman

ATTEST:

.4&@rjiY~'etetief. Akhxdiat'atrStion

EXHIBIT 1.a



April 21, 1970

STATE OF SOUTH CAROLINA )
) 13EFOBE THE PUBLIC SERVICE COMMlSSION

COUNTY OF RICHLAND )

IN BE: Petition of Commonwealth Utility Company, )
Inc. , for approval of a schedule of rates for )
water service to Cabin Creek Subdivision, )
Richland County, South Carolina.

DOCKET NO. 15, 066

ORDER NO. 15, 176

TO: COMMONWEALTH UTIL1TY COMPANY, INC.

The South Carolina Public Service Commission received a petition from

Commonwealth Utility Company, Inc. , for approval of a schedule of rates for

water service to Cabin Creek Subdivision, Richland County, South Carolina, a

plat of which is on file in the Coromission's office. Commonwealth Utility

Company, Inc. , ha.s a Bond in the amount of Ten Thousand ($10, 000. 00) Dollars on

file with the Commission. The proposed rates are as follows:

Minimum charge per month, $4. 00 for 2000 gallons of water
For all over minimum, $0. 80 per 1000 gallons of water
Tapping Fee — $200. 00
Fee for disconnecting and reconnecting service —$20. 00

A public hearing for consideration of this petition was held in the Com-

mission's office in Columbia, South Caromna, on Thursday, April 16, 1970, at

which time all interested parties were given an opportunity to be heard. There

were no appearances in opposition to the petition.

After consideration of all the facts presented, the Commission is of the

opinion and so finds that the Rate Schedule as shown behw is fair and reasonable

and should be approved effective on or after the date of this Order.

BATE SCHEDULE

First 3, 000 gallons
Next 2, 000 gallons
Next 5, 000 gallons
All over 10, 000 gallons

$4. 00 (Minimum Charge)
.70 per 1, 000 gallons
.60 per 1, 000 gallons
.50 per 1, 000 gallons

Tapping Fee - $200. 00
Fee for disconnecting and reconnecting service —$7. 50

AND 1T IS SO OBDEBED..

BY ORDEB OF THE COMMISSION:

Chairman

ATTEST:

7.- «~ c~
~d&i huts~ 'Qjyw ation

EXHIBIT 1.b



April 21, 1970

STATE OF SOUTH CAROLINA )
) BEFOBE THE PUBLIC SERVICE COMMISSION

COUNTY OF RICHLAND )

IN BE: Petition of Commonwealth Utility Company, )
Inc. , for approval of a schedule of rates for )
sewerage service to Cabin Creek Subdivision, )
Richland County, South Carolina. )

DOCKET NO. 16, 067

ORDER NO. 16, 177

TO: COMMO~iEALTH UTILITY COMtPANY, INC.

The South Carolina Public Service Commission received a petition from

Commonwealth Utility Company, Inc. , for approval of a schedule of rates for

sewerage service to Cabin Creek Subdivision, Richland County, South Carolina,

a plat of which is on file in the Commission's office. Commonwealth Utility

Company, Inc. , has a Bond in the amount of Ten Thousand ($10, 000. 00) Dollars

on file with the Commission. The proposed rates are as follows:

BATE SCHEDULE

Minimum Charge per month: $8. 00 or $30.00 per year in
advance.

Tapping Fee. $200. 00

A public hearing for consideration of this petition was held in the Com-

mission's office in Columbia, South Carolina, , on Thursday, April 16, 1970, at

which time all interested parties were given an opportunity to be heard. There

were no appearances in opposition to the petition.

After consideration of all the facts presented, the Commission is of

the opinion and so finds that the Bate Schedule as shown above is fair and

reasonable and should be approved effective on or after the date of this Order.

1T IS THEREFORE ORDERED: That the Rate Schedule as shown above

is hereby approved effective on or after the date of this Order.

IT IS FURTHER ORDERED: That this Order remain in full force and

effect until further Orders of the Commission.

BY OB DEB OF THE COMMISSION:

hairman

ATTEST:

et@'tiT58 %~stain ion

EXHlBIT 1.c



Narch 22, 1973

S'TATE OF SOUTH CAROLINA )
) BEFORE THE PUBLIC SERVICE COMMISSION

COUNTY OF RICHLAND )

IN RE: Pet1t1on of General Ut111t1es, Inc. )
for approval of a Schedule of Rates )
for Sewerage Serv1ce in Lloydwood )
Subd1vis1on, Lexington County, South )
Carolina.

DOCKET NO. l6, 578

ORDER NO. 16,753.

TO: GENERAL UTILITIES, INC.

The South Carolina Public Service Comm1ss1on received a Pet1tion

from General Ut1lities, Inc. for approval of a Schedule of Rates for

Sewerage Serv1ce 1n Lloydwood Subdiv1s1on, Lex1ngton County, South Carol'ina,

a plat of wh1ch is on file w1th the Commission.

According to accounting exhibits relating to the Petition, the

Utility for this Subd1v1sion will have a total plant investment of

$244, 843. 92, all of which was contributed by developers and w111 serve

Three-hundred and n1nety-one {391) customers. The Uti 11ty has a Bond 1n

the amount of Ten Thousand {$10,000) Dollars on f1le with the Comm1ssi on

in accordance w1th Section 58-l49 of the 1962 Code of Laws for the State

of South Carolina as amended. The Proposed Rate Schedule is as shown below:

PROPOSED RA'TE SCHEDULE

SEWERAGE

Monthly Charge - $ 5.50
Tapping Fee ---- $250.00

The Commission 1ssued its Order No. 16,651, dated January 18, 1973,

approv1ng a Schedule of Rates on a temporary basis subject to a Public Hear1ng

be1ng held at wh1ch t1me testimony and evidence could be received to

determ1ne the just1fication of' the proposed rates. The Order further found

that the Ut11ity should publish its Proposed Rate Schedule as shown above,

at its own expense, in a newspaper of general coverage in the area affected

once a week for three consecut1ve weeks st1pulat1ng that a Public Hearing

would be held before the Commission on Tuesday, February 27, 1973, and

requiring that proof of publ1cat1on of th1s notice should be presented prior

to or at the Hearing.

A Publ1c Hearing was held on Tuesday, February 27, 1973, at wh1ch

time the Commiss1on rece1ved further test1mony and evidence 1n support of

the Petition. There were no appearances in opposition to the Pet1tion.

EXHIBIT 1.d
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The Comm1ssion is of the opinion that primarily where depreciat1on

expense results from Contr1buted Plant there 1s serious quest1on as to the

propr1ety of us1ng th1s expense for rate making purposes and feels that

this 'item should not be cons1dered in arriv1ng at fa1r and reasonable

rates 1n this proceed1ng.

After rev1ew of the Pet1t1on and after cons1deration of all the

addit1onal facts presented, the Commiss1on 1s of the opinion and so finds

that:

l. Based on all the information submitted and due to a lack of any

actual operat1ng experience, the Proposed Rate Schedule as shown above has

not been justif1ed at this t1me, and 1s hereby denied and further that,

the Rate Schedule as shown below is fair and reasonable and should

be approved effective on all bills rendered for the next complete monthly

bi 111ng per1od following the date of th1s Order.

APPROVED RATE SCHEDULE

SEMERAGE

Monthly Charge ----- $ 4.50
Tapping Fee -------- $250. 00

2. All books and records for the Utility's sewerage operations

shall be maintained 1n accordance w1th the NARUC Uniform System of Accounts

for Class A and 8 Mater Ut1lities as adopted by this Commission to the

extent applicable as a guideline, until such time that a Uniform System

of Accounts is adopted for Sewerage Uti11ties.

3. Should such rates not be placed 1nto effect w1th1n three {3)
months from the effective date of this Order, such rates as approved

herein shall not be author1zed w1thout permission from the Commission.

4. 'ihis Order shall rema1n 1n full force and effect unt11 further

Orders of the Commiss1on.

BY ORDER OF THE CONNISSION: ~

an

ATTEST:

Dl'rector-Administrat1ve Serv1ces

(SEAL)



BEFORE

THE PUBLIC SERVICE CONNISSION OF

SOUTH CAROLINA

DOCKET NO. 90-807-W/S — ORDER NO. 92-29

JANUARY 24, '1992

IN RE: Application of Piney Grove Utilities, )

Inc. for Approval of a New Schedule of ) ORDER APPROVING

Rates and Charges for Water and Sewer ) RATES AND CHARGES

Service Provided to its Customers in )

Lexington and Richland Counties, )

South Carolina. )

This matter comes before the Public Service Commission of South Carolina

(the Commission) by way of an Application filed by Piney Grove Utili. ties, Inc.

(the Company or Piney Grove) on July 25, 1991, for an increase in its rates

and charges for water and sewer service provided to its customers in Lexington

and Richland Counties, South Carolina. The Application was filed pursuant to

S.C„ Code Ann. 558-5-240 {Supp. 1991) and 26 S.C„ Regs. 103-821 (1976).,

By letter dated August 12, 1991, the Commi. ssion's Executive Director

instructed the Company to publish a prepared Notice of Filing, one time, in a

newspaper of general circulation in the area affected by the Company's

Application. The Notice of Fi.ling indicated the nature of the Company's

Application and advised all interested parties of the manner and time in which

to file appropriate pleadings. Additionally, the Company was instructed to

directly notify all of its customers affected by the proposed increase. The

Company submitted affidavits indi. cating that it had complied with these

instructions.

A Petition to Intervene was filed on behalf of Steven W. Hamm, the

Consumer Advocate for the State of South Carolina (the Consumer Advocate). A

EXHIBIT 1.e
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Notice of Protest was filed by Mrs. Bessie Lee Green.

The Commission Staff (Staff) made on-site investigations of the

Company's facilities, audited the Company's books and records, and gathered

other detailed information concerning the Company's operations. The Consumer

Advocate also conducted discovery relating to the Company's Application.

On December 12, 1991., a public hearing concerning the matters asserted

in the Company's Application was held in the Commission's hearing room.

Pursuant to S„C. Code Ann. 558-3-95 (Supp. 1991), a panel of three

Commissioners, Vice Chairman Yonce, presiding, Commissioner Arthur, and

Commissioner Mitchell, was designated to hear and rule on this matter. Louis

H. Lang, Esquire, represented the Company; Carl F. McIntosh, Esquire,

represented the Consumer Advocate; and Gayle B. Nichols, Staff Counsel,

represented the Commission Staff. ,

Upon full consideration of the Company's Application, the evidence

presented at the hearing, and the applicable law, the Commission makes the

following findings of fact and conclusions of law:

FINDINGS OP FACT

1. . Piney Grove provides water service to 123 customers in Graustark,

Allbene Park, and Franklin Park Subdivisions and sewer service to 339

customers in Lloydwoods and Franklin Park Subdivisions in Lexington and

Richland Counties, South Carolina. ,

2. Piney Grove was acquired from General Utilities, 1nc. in 1985.

Piney Grove's present rates and charges are those that were approved for
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General Utilities, Inc„ between 1970 and 1973. Currently, Piney Grove

charges a monthly minimum of $4. 00 for use of 133 cubi. c feet for water service

to its Allbene Park and Graustark Subdivisions and a minimum of $4. 00 for use

of .3, 000 gall. ons of water to its customers in the Franklin Park Subdivision.

Piney Grove charges a $7.50 fee for disconnection or reconnection of its water

servi. ce.

3. Piney Grove charges $3.00 per month, or $30.. 00 per year in

advance, for sewer service to its customers in the Franklin Park Subdivision.

The Company charges its customers in the I.loydwood Subdivision $4. 50 per

month for sewer service.

4. Piney Grove proposes to charge its customers a monthly Basic

Facility Charge of $9.00 and a monthly Commodity Charge of $3.50 per 1,000

gallons or 1.33 cubic feet for water service. This charge results in an

increase of 402,. 43% on an average customer's monthly bil. l. In addition, Piney

Grove proposes to increase its disconnect and reconnect charge for water

servi. ce to $35.00.

5. Piney Grove proposes to charge its customers a monthly charge of

$29.00 for sewer service. , This charge results in an increase of 867. 67% on an

Specifically, the Company's water and sewer charges were approved by the
following orders.

SUBDIVISION ORDER NO. DOCKET NO. DATE
GRAUSTARK (WATER)
ALLBENE PARK (WATER)
FRANKLIN PARK (WATER)
FRANKLIN PARK (SEWER)
LLOYDWOOD (SEWER)

15, 156
15, 157
15, 176

15,177
16, 753

15, 03.3
15, 034
15, 066
15, 067
16, 578

4-7-70
4-7 —70
4 —21.-70
4-21-70
3-22-73
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average Franklin Park Subdivision customer's monthly bi, ll. . This proposed

charge resul. ts in an increase of 544. 44%. on an average Lloydwood Subdivision

customer's monthly bill.

6. Piney Grove asserts that its requested increase in rates and

charges are necessary and justifi. ed because it is currently losing money on

its water and sewer operations. Speci. fically, Piney Grove notes that in 1990,

it had a net operating loss of 963, 912 and in 1989 it had a net operating loss

of $73, 597. Piney Grove claims that it is unlikely that it can continue its
provi. sion of water and sewer service without a satisfactory rate increase.

7. Piney Grove asserts that C. W. Haynes & Company, the developer of

three of the subdivisi. ons, manages the Company but does not collect a

management fee. Piney Grove states that C.W. Haynes and Company and its
shareholders have loaned the Company money in order to maintain its water and

sewer operations.

8„ Piney Grove proposes that the appropriate test year upon which to

consider its requested increase is the twelve month period ending December 31,

1990.

9. Under its presently approved rates, the Company states that its
per book operating revenues for the test year were $27, 562. ' The Company

seeks an increase in its rates and charges for water and sewer service in a

manner whi. ch would increase its operating revenues by $136,231.

10. Staff proposes to adjust the Company's per book revenues by $389.

Unless otherwise stated, this Order will refer to the combined water and
sewer revenues and expenses of the Company.



DOCKET NO. 90-807-W/S — ORDER NO. 92-29
JANUARY 24, 1992
PAGE 5

This adjustment reflects revenues which will be received based on the number

of the Company's sewer customers at the end of the test year. Accordingly,

after accounting and pro forma adjustments, Staff concluded that Piney Grove's

operating revenues were $27, 951.

11. The Company asserts that under its presently approved rates, its

operating expenses for the test year, after accounting and pro forma

adjustments, were 8128, 157. Staff concludes that the Company's operating

expenses for the test year, after accounting and pro forma adjustments, were

$71, 886., Staff made this proposal after making the fol. lowing adjustments to

the Company's expense accounts:

(A) Management Fee

The Company proposed to pay 5% of its revenues as a management fee to

C.W. Haynes & Company. The Company explained that the proposed management fee

would reimburse C.W. Haynes & Company for the expenses it incurs such as

postage, bookkeeping, and salari. es in managing Piney Grove. The Company

admitted that the selection of a charge of 5% of its revenues was not based on

any type of study of C.W. Haynes & Company's costs to perform services for

Piney Grove.

Staff did not propose a management fee for Piney Grove. Staff

accounting witness Scott testifi. ed that the Company had no documentation

supporting its proposed management fee and that because the Company did not

pay any management fees during the test year, there was no known and

measurable information upon which to accept the Company's proposed adjustment.
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(B) Rate Case Expenses

The Company estimated that its rate case expenses would be $1, 000 and,

thereafter, proposed to recover the $1, 000 expense over a three year period.

Staff amortized the Company's actual rate case expenses of $1,771 over a three

year period for an adjustment of $590.

(C) Capitalization of Plant

Staff proposed to capitalize water pump controls, two water pumps, a

chemical tie-in pump, and a sewer lift pump which were purchased and installed

after the test year. This adjustment increased the Company's plant in service

by $9, 597.

(D) Depreciation Expense/Accumulated Depreciation

The Staff proposed to adjust the Company's depreciation expense on the

Company's plant to reflect straight-line depreciation rather than depreci. ation

on an accelerated rate as recorded on the Company's books. The Staff's

proposed depreciation rate was based on rates recommended by the Commission's

Water and Wastewater Department. Staff's annualization reduced the Company's

depreciation expense by S7, 658 and, l.ikewise, its accumulated depreciation by

$7, 658.

(E) Interest Expense

During the test year, the Company did not pay any interest expense. The

Company proposes to recover $21, 858 i.n interest for loans made to Piney Grove

by its shareholders and C. W. Haynes and Company, Inc. This interest expense

was calculated by assuming the Company would repay its debt at an average

interest rate of 10% over the next five years.
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Staff proposes to synchronize the Company's interest expense with the

debt portion of its rate base. Staff witness Scott testi. fied that this method

of calculating interest ensures that the interest expense is associated with

rate base and i.s not interest associated with debt incurred to cover cash flow

problems or to support non-utili. ty related business activities.

12. The Company stated that, after accounting and pro forma

adjustments to its operating revenues and operating expenses, its net income

for return was (5100,595). Staff found that, after accounting and pro forma

adjustments to the Company's operating revenues and operating expenses, the

Company' s net income for return was ($43, 935) .

13. After making its accounting and pro forma adjustments, Staff

concluded that the Company's present operating margin is (181.35%).' Staff

concludes that the Company's proposed increase in rates and charges would

increase the Company's operating margin to 39,. 32%.

14. Ms. Green, a resident of Franklin Park, testi. fied she received

water and sewer service from Piney Grove. She testified that while she had

not experienced any problem with the quality of water, her water supply was

not reliable. Ms. Green testified that within the past year she had been

without water on at least six occasions. Ms„ Green explained that Franklin

Park was a low income area and that its water service was not sufficiently

reliable to justify an increase in the amount proposed by the Company.

15. Ms. Cooper, another resident of Franklin Park, testified that her

The Company did not provide an operating margin.



DOCKET NO. 90-807-W/S — ORDER NO. 92-29
JANUARY 24, 1992
PAGE 8

water service had al. so been interrupted during the past year. She explained

that while Piney Grove's rates were currently low, an increase should only be

granted i.f the water servi. ce improved. Ms. Cooper testified she had no

complaints with her sewer service.

CONCLUSIONS OF LAW

1. The Company is a water and sewer utility providing water and sewer

service in its service area within South Carolina. The Company's operations

in South Carolina are subject to the jurisdiction of the Commission pursuant

to S. C. Code Ann, . 558-5-10, et sece„ (1976)

2„ A fundamental principle of the ratemaking process is the

establishment of a historical test year as the basis for calculating a

utility's revenues and expenses and, consequently, the validity of the

utility's requested rate increase. While the Commission considers a utility's

proposed rate increase based upon occurrences within the test year, the

Commission will also consider adjustments for any known and measurable

out-of-test-year changes in expenses, revenues, and investments and will also

consi. der adjustments for any unusual si.tuations which occurred in the test

year. See, Parker v. South Carolina Public Service Commission, 280 S.C. 310,

313 9.2.2d 290 (39941, citing cit of pittsburcch v. psnns lvania public

Utilit Commission, 187 Pa. Super. 341, 144 A. 2d 648 (1958); Southern Bell v.

The Public Service Commission, 270 S.C. 590, 244 S.E.2d 278 {1978).

In light of the fact that the Company proposes that the twelve-month

period ending December 31, 1990, is the appropriate test year and Staff has

audited the Company's books for that test year, the Commission concludes that
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the twelve-month period ending December 31, 1990, is the appropriate test year

for the purposes of this rate request.

3. The Commission concludes that the Company's operating revenues for

the test year were $27, 951. In making this conclusi. on, the Commission has

accepted Staff's proposal to adjust the Company's revenue to project its

actual revenue based on i.ts year-end customers, . The Commission concludes this

method of annualization is appropri. ate.

4. The Commission has considered each proposed adjustment to the

Company's operating expenses as suggested by the Company, the Consumer

Advocate, and Staff. The Commission approves or disapproves of each of the

proposed adjustments as follows:

{A) Management Fee

The Commission concludes that, for the purposes of this ratemaking

proceeding, the Company's proposed management fee should be denied. While it
recognizes that the Company does not incur postage, rent, telephone, and other

typical utility expenses because these expenses are absorbed by C.W. Haynes

and Company, the Commission nonetheless concludes that there is no evidence in

the record which supports the selection of a management fee of 5% of the

Company's revenues. Accordingly, on the basis of the present record, the

Commission concludes it would be inappropriate to allow the Company to recover

a management fee from its ratepayers.

{E) Rate Case Expenses

The Commi. ssion accepts Staff's proposal to amortize the Company's known

rate case expenses over a three year period. Accordingly, the Commission
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adopts Staff's recommendation to allow Piney Grove to recover 9590 over three

year s

(C) Capitalization of Plant

The Commi. ssion accepts Staff's proposal. to include in plant items that

were purchased and installed by the Company outside of the test year. The

Company finds that these plant i.tems are being used to benefit the ratepayers

and, therefore, are properly recoverable. Hamm v. Southern Bell, S.C.

394 S.E„2d 311 (1990), ~su ra.

(D) Depreciation Expense

The Commission accepts Staff's proposal to depreciate the Company's

plant on a straight-line basis at rates previously recommended by the Water

and Wastewater Department for similar items. The Commi. ssion finds that

without documentation supporting its proposed rates, the Company's accelerated

depreciation rates are inappropriate.

(E) Interest Expense

The Commission adopts Staff's proposal to synchronize the Company's

interest expense and its associated income tax savings to the debt portion of

its rate base. The Commission finds that Staff's proposal equitably allocates

i.nterest expense and tax savings between the utility's shareholders and

ratepayers as it insures that ratepayers will not pay for interest expense

incurred for non-utility purposes.

(F) Miscellaneous and Other Adjustments

The Commission adopts all other pro forma and accounting adjustments

proposed by Staff and not objected to by any party. All other adjustments



DOCKET NO. 90-807-W/S — ORDER NO. 92-29
JANUARY 24, 1992
PAGE 11

proposed by various parties not speci. fically addressed herein have been

considered by the Commission and have been denied. The Commission has also

adjusted all general, state, and federal taxes to reflect all other approved

adjustments.

5. Based on the above determinations concerning the accounting and

pro forma adjustments to the Company's revenues and expenses, the Commission

concludes that Piney Grove's net income (loss) for return is as follows:
TABLE A

NET INCOME FOR RETURN

BEFORE RATE INCREASE

Operating Revenues
Operating Expenses
Net Operating Income (Loss)

Customer Growth
Net Income (Loss) for Return

$27, 951
71,886

($43, 935)
-0—

($43, 935)

6. Under the guidelines established in the decisions of Bluefield

Water Works and Im rovement Co. v. Public Service Commission of West Vir inia,

262 U. S. 679 (1923), and Federal Power Commission v. Ho e Natural Gas Co. , 320

U. S. 591 (1944), thi. s Commission does not ensure through regulation that a

utility will produce net revenues. As the United States Supreme Court noted

in ~Ho e, a utility "has no constitutional rights to profi. ts such as are

realized or anticipated in highly profitable enterprises or speculative

ventures. " However, employing fair and enlighted judgment and giving

consideration to all relevant facts, the Commission should establish rates

which will produce revenues "sufficient to assure confidence in the financial

soundness of the utility and that are adequate under efficient and
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economical management, to maintain and support its credit and enable it to

raise the money necessary for the proper discharge of its public duti. es. "

Bluefield, ~su ra, at 692-69:3.

7. There is no statutory authority prescribing the method which this

Commi. ssion must utilize to determine the lawfulness of the rates of a public

utility. For a water and sewer utili. ty whose rate base has been substantially

reduced by customer donations, tap fees, contributions in aid of construction,

and book value in excess of investment, the Commission may decide to use the

"operating ratio" and/or "operating margin" method for determining just and

reasonable rates. The operating ratio is the percentage obtained by dividing

total operating expenses by operating revenues; the operating margin is

determined by dividing the net operating income for return by the total

operating revenues of the utility. This method was recognized as an

acceptable guide for ratemaking purposes in Patton, ~su ra.

The Commission concludes that use of the operating margin is appropriate

in this case. Based on the Company's gross revenues for the test year, after

accounting and pro forma adjustments under the presently approved schedules,

the Company's operating expenses for the test year, after accounting and pro

forma adjustments, and customer growth, the Company's present operating margin

(loss) i.s as follows:
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TABLE B
OPERATING MARGIN

BEFORE RATE INCREASE

Operating Revenues
Operating Expenses
Net Operating Income (Loss)
Customer Growth
Total Income for Return
Operating Margin

(Loss) (After Interest)

$27, 95'1
71, 886

($43, 935)
-.0—

($43, 935)

(181.35%)

8. The Commission is mindful of the standards delineated in the

Bluefield decision and of the need to balance the respective interests of the

Company and of the consumer. It is incumbent upon this Commission to consider

not only the revenue requirements of the Company but also the proposed price

for the water and sewer service, the quality of the water and sewer service,

and the effect of the proposed rates upon the consumer. See, Seabrook Island

Pro ert Owners Ass. v. S. C. Public Service Commission, S.C. , 401 S.E.2d

672 (1991); S.C. Code Ann. 558-5-290 (1976) .

9. The fundamental criteria of a sound rate structure have been

characterized as follows:
. . . (a) the revenue-requirement or financial-need objective, which
takes the form of a fair return standard with respect to private
utili. ty companies; (b) the fair- cost apportionment objective which
invokes the principle that the burden of meeting total revenue
requirements must be distributed fairly among the beneficiaries of
the service; and (c) the optimum-use or consumer rationing under'
which the rates are designed to di. scourage the wasteful use of
public utility services whi. le promoting all use that is
economically justified in view of the relationships between costs
incurred and benefits received.

Bonbright, Princi les of Public Utilit Rates (1961), p. 292.
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10. Based on the considerations enunciated in Bluefield and Seabrook

Island and on the fundamental criteria of a sound rate structure as stated in

Pr~inci les of Public Utilit Rates, the Commission determines that the Company

should have the opportunity to earn a 6.04% operating margin for the next year

and an operating margin of 8.50%. thereafter. In order to have a reasonable

opportunity to earn a 6.04% operating margin in the next year and a 8. 50%

operating margin thereafter, the Company will need to produce $85, 534 in total

annual operating revenues for the next year and $88, 474 in total annual

operating revenues thereafter. ,

TABL'E C
OPERATING MARGIN

AFTER RATE INCREASE YEAR 1 SUCCEEDING YEARS

Operating Revenues
Operating Expenses
Net Operating Income
Customer Growth
Total Income for Return
Operating Margin

{After Interest)

85, 534
73, 611
1'1,923

-0—
11,923

6. 04%

88, 474
74, 197
14, 277

-0--
14, 277

8.50%

11„ The Commission has carefully considered the financial needs of the

Company and the concerns of i.ts customers. While the Commission recognizes

that the Company i.s currently operating wi. th a negative operating margin, the

Commission also recognizes that there is customer dissatisfaction with the

rel. iability of the Company's water service.

Further, the Commission recognizes that the Company's proposed $9.00

monthly Basic Facility Charge and 83.50 per 1,000 gallon usage charge would
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increase an average residential customer's monthly water bill by 402. 43%.

Similarly, Piney Grove's proposal to increase its sewer rates from a flat rate

of $3.00 per month for customers in Franklin Park and $4. 50 per month for

customers in Lloydwood to 929.00 per month would increase a Franklin Park

customer's sewer bill by 867„67% per month and a Lloydwood customer's sewer

bill by $544,. 44% per month.

12. On the other hand, the Commission recognizes that the Company's

rates have not been increased since the inception of the water and sewer

systems in the early 1970s. The Commission is cognizant of the fact that basic

expenses have increased with time. Moreover, the Commission notes that since

1985 the Company has made 8189,111 worth of capital improvements to its water

and sewer facilities which directly benefit its current ratepayers.

13. The Commission concludes that an increase in the Company's water

and sewer rates is necessary. However, the Commi. ssion finds that Company's

proposed increase is inappropriate. Accordingly, for water service the

Commission will al. low the Company to charge a Basic Facility Charge of $6.00

per month and a usage charge of $2. 00 per 1,000 gallons. The Commission

approves the Company's proposed $35.00 disconnection and reconnection fee as

reasonable, . 26 S. C., Regs„ Ann. . 103-732.5 (Supp. 1991).

14. For one year from the date of this Order the Commission approves a

flat rate of $10.00 per month for sewer servi. ce for customers in the Franklin

Park Subdivi. sion. Thereafter, the Commission approves a flat rate of $15.00

per month for customers in the Franklin Park Subdivision. The Commission

approves a flat rate of $15.00 per month for sewer service for customers in the
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Lloydwood Subdivision. Finally, the Commission approves late payment fees and

a sewer reconnection fee in keeping with 26 S.C. Regs. 103-532.2 and 1.03-532.4

(Supp. 1991) .

15. Based on the above considerations and reasoning, the Commission

hereby approves the proposed rates and charges as stated in this Order as a

just and reasonable manner in which to produce and distribute the increased

revenues which are necessary to provide Piney Grove with the opportuni. ty to

earn its approved operating margins.

16. Accordingly, i.t is ordered that the rates and charges attached. on

Appendix A are approved for servi. ce rendered on or after the date of this

Order. The schedule is hereby deemed to be filed with the Commission pursuant

to S.C. Code Ann. 558-5-240 (1976).

17. It is ordered that if the approved schedule is not placed in effect

until three (,3) months after the effective date of this Order, the approved

schedule shall not be charged without written permission of the Commission.

18. It is further ordered that the Company maintain its books and

records for water and sewer operations in accordance with the NARUC Uniform

System of Accounts for Class C Water and Sewer Utili. ties, as adopted by this

Commission.

19. Finally, the Commission recognizes that Piney Grove has been

attempting to sell its water and sewer systems. The Commission encourages Piney

Grove to continue in this effort.
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20. This Order shall. remain in full. force and effect until further

Order of the Commission.

BY ORDER OF THE COMMISS'ION:

Chai. rman

ATTEST:

Executive Director

(SEAL)



ACC E P ~rEE)

STATE OF SOUTH CAROL A
i ('"t i'' 7 'I999

BEPORE TEE SCUTE CAROI, IEA PUBLIC SERVICE COkajgSSIPE:. ', iJ

In Re- Applicat. ion of Piney Grove Utilities, Inc. , for the
Commission to Petit. ion the Court of Common Pleas
for Lexington County for the Appointment of a
Receiver

Piney Grove Utilit. ies, Inc. (the "Applicant" ) by and through

its undersigned counsel, would respectfully show:

1. This application is brought. pursuant to S.C. Code Ann.

58-5-730 (Law Co-op. 1976), wherein the Applicant respectfully
requests that. this Commission petition the Court of Common Pleas

for Lexington County for the appointment. of a receiver in regard to
the sewer and water systems owned and maintained by the Applicant.

2. The Applicant. provides sewer and water service to t;he

Franklin Park Subdivision which is located off Highway 66 in lower

Richland County. The Applicant. provides water service to the

Albene Park Subdivision. al. so located in lower Richland County.

Finally, the Applicant provides sewer service by way of a separate

lagoon type facility for the Lloydwood Subdivision located off
Highway 321 in Lexington County. The Lloydwood Subdivision has 318

billing units for its sewer service, Franklin. Park has 50 billing
units for its sewer and water servi. ce and Albene Park have 45

billing unit. s for its water service.

3. The Applicant is a corporati. on duly organized and

existing pursuant to the laws of. the State of South Carolina, and

doing business in Richland and Lexington Count. ies.

EXHIBIT 1.f



4. On or about December. .30, 199.3, the Applicant and the

Department of. Health and Environmental Control (DHEC), entered into

an administrative consent order bearing number 94-002-W in regard

to its Ll.oydwood Subdivision facility, in which the Applicant. was

required, in pertinent part, to:
a) provide for the proper operation and maintenance of

its waste disposal system so as to achieve optimum waste

water treatment efficiency conforming with all pertinent

requirements; and

b) upgrade its waste disposal system so as to achieve

compliance with permitted affluent limits in accordance

with a specified schedule.

5. 'In accordance with the Consent Order, as modified by

certain extensions not relevant here, Civil Engineering of

Columbia, on behalf of the Applicant, submitted an engineering plan

for the proposed upgrade on January 6, 1994.

6. On. January 21, 1994, Civil Engineering of Columbia, again

on behalf of the Applicant, received a letter from DHEC regarding

the plans submitted on January 6, 1994. As a consequence of the

January 21, 1994, DHEC letter, the cost, of the proposed upgrade

increased 400'-. . Thereafter, DHEC disapproved the plans and

specifications submitted on the Applicant's behalf as a result of

the adoption of new ammonium-nitrogen limits.

7. On or about, February 6, 1998, DHEC filed an action in the

Lexington County Court of Common Pleas, bearing civil action number

9S-CP-32-.309, seeking specific enforcement. of the Consent. Order.



8. Thereafter, the Circuit Court entered an Order, a copy of

which is attached hereto, which requires the Applicant to do the

foll. owing:

a. Within 60 days of the execution of. the Order, obtain

an agreement with the City of Cayce for elimination of
the discharge of the Applicant to the Highway '321

Regional Sewer/Cayce forcemain, the same to be

constructed along Highway .321, by July 15, 1999;
b. Within 120 days of the execution of the Order,

submit to DHEC approvable plans and specifications and an

application for a permit to construct that which is
necessary to eliminate the Applicant's discharge to the

Highway .321 Regional Sewer/Cayce forcemain;

c. Within 90 days of the issuance of a permit to
construct by DHEC, the Applicant is required to complete

construction and elimination. of the Applicant's

discharge; and

d. Within 180 days of the elimination. of the

Applicant's discharge, the Applicant is required to
complete close-out of the onsite waste treatment. lagoon

in accordance with any requirements of DHEC.

The date of the Circuit Court's Order is July 19, 1999. On

July 29, 1999, the Applicant. moved to alter or amend the Circuit.

Court's judgement. That motion remains pending.

9. In years past, the Applicant has attempted to give its
Lloydwood waste disposal system to the City of Cayce and the



Applicant remains willing to do so. However, the City of Cayce has

refused t.o accept the Applicant's Lloydwood facilities without

payment by the Applicant to the City of Cayce of significant, sums

which the Applicant. simply does not. have and cannot generate over

t, ime.

When the Appl. icant learned of the proposed construction of the

Highway 321 Regional Sewer/Cayce forcemain and before the Circuit

Court issued its Order referred to above, the Applicant:immediately

contacted the City of Cayce to determine what cost, if any, would

be requi. red in order for the Applicant. to do exactly that which the

Circuit Court has ordered the Applicant to do.

10. In response to the Applicant. 's inquiri. es, the Applicant

was informed by the City of Cayce that the Applicant would have to

construct a lift stat. ion, and pay the sum of $1,570.00 per

Lloydwood customer ($499, 260.00, total} in order to connect. t.o the

Highway 321 Regional Sewer/Cayce forcemain.

11. The last. and only appli. cation by the App'li. cant to

increase its rates charged to its customers was heard by this
Commission in 1992. Since that time, the Appl. icant has inquired

regarding the possibility of a rate increase and was informed that

it would have to submit a proforma in regard to the cost of the

system upgrade. At present, however, the Ci.rcuit Court has ordered

the Applicant not to upgrade, but rather to eliminate its Lloydwood

sewer system by connecting that system with the Highway 321

Regional Sewer/Cayce forcemain.



12. The Applicant is unable financially to meet. the costs
required by the City of Cayce in order to connect its Lloydwood

waste disposal system with the Highway .321 Regional Sewer/Cayce

forcemain. The Applicant is unaware of any source of funds

available to .it which could be utilized to meet these costs.
1.3. The Applicant is informed and believes, based upon the

foregoing, that it is unable to provide adequate and sufficient
service as required by DHEC and the Circuit Court and that,
therefore, the Applicant is informed and beli. eves that this
Commission should petition the Court of Common Pleas for Lexington

Count requesting that it appoint a receiver to assume possession of
the facil. ities and systems of the Applicant and to operate such

facilities and systems upon. such terms and conditions as the Court

shall prescribe.

NHEREFORE, having fully set. forth its Application, the

Applicant, Piney Grove Utilities, Inc. , respectfully requests that
this Commission inquire into the matters set forth above and issue
its Petition requesting that the Court of Common Pleas for the

County of Lexington appoint a receiver to assume possession of. the

facilities and systems of the Applicant. , and to operate such

facilities and systems upon such terms and conditions as the Court

shall prescribe.



CALLISON TIGHE E ROBINSON, LLP

Columbia, South Carolina
October 6, 1999
1529 001NAPPLICAT

Louis H. Lang, Esq.
1812 Lincoln Street, Suite 200
Post. Office Box 1390
Columbia, SC 29202-1.390
Telephone: (803) 256-2371
Facsimile: (803) 256-6431

Attorneys for. Applicant
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ANDREW C ENGLISH, (II

PRESTON H CALLISON

RETIRED

WALLACE E TIGHE

(1914-1998)
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I CALLISON TIGHE k, ROBINSON, LLP
ATTORNEYS A'I LAW

PALMETTD ARMQRY OFFlcE BUILDING

1812 LINCOLN STREET

SECOND FI..OOR

COLUMBIA, SOUTH CAROLINA 29201

November 30, 1999

VM HAND DRIXVERY

TELEPHONE

(803) 256-2371

FACSIMILE

(803) 256 6431

E-MALL

ctrattysObellscuth net

POST OFFICE BOX 1390
ZIP CODE 29202-1390

Gary E. Walsh
Executive Director
PUBLIC SERVICE COMMISSION
111 Doctor's Circle
Post Office Drawer 1,1649
Columbia, SC 29211

RE: Ki@ey-==.:":Grove'.-,':--';-Utt i lit l:::-'es=;. :.:;:::Inc,- Pet it i.ons Commis s ion. to
Appoint Receiver of Water and Wastewater Utilities
Docket No. 1999-421-W/S
Our File No. 1529.001

Dear Mr. Walsh:

Per your letter to me of November 2, 1999, enclosed please
find the following:

Notarized Certification regarding Publication of the
Notice on November 16, 1999; and

Cer t.if i.cation of the Mailing of the Not. ice to all
customers of Piney Grove Utilities.

In addition, I believe that. I will. present no more than three
witnesses, and their testimony should. take no more than two hours.

If you have any questions regarding the foregoing, or the
enclosures, please do not hesitate to contact. me.

Sincerely yours,

CALLISO TIGH 8 ROBINSON, LLP

LHL/ccs
Enclosures
cc: Mr. William E. Sellars (w/ encl. )

President, Piney Grove Utilities, Inc.
1529.001$WM SH. 002

r

is H. ang

EXHIBIT 1.&



PINEY GROVE

UTILITIES

PETITIONS

COMMISSION TO

APPOINT RECEIVER

OF WATER AND

WASTEWATER:

UTILITIES
Piney Grove Utilities; which

owns and operates water and

wer systems in Richlahd and

Lexington Counties, has filed an

Application requesting the Com-

mission to petition the Court to

appoint a Receiver to assume
possession of the facilities and

the previously stated. address on

or before December 17; 1999
Please refer to Dockqt No 1999-
421-W/S

Any person who wishes to

preset}i~is views, but is unable

or does not wWwWi appear and
testify at a hearing may do so in

Vv
o I

S lv P'$9LIC SErit/IQL

THE STATE-RECORD CO. , INC.
Columbia, South Carolina

publisher of

writing on or before December
17, 1999 Please refer to Docket

No 1999.421-W/S

G-'t: a )999
I

F-CE) VE

Any person who wishes to

participate in a hearing as a party

of record with the right of cross-
examination should ffie a Petition

to Intervene in accordance with

the Commission's R'ules of Prac-
tice and Procedure on or before
December 17, 1999 Please refer

to Docket No 1999-421-W/S
Persons seeking information

about the Commission's Proce.
dures should contact the Com-

mission at (803) 898-5155
GARY E WALSH
Executive Director

Public Service Cominisslon

tt)9PNtat9

AROLINA
ND

Grove Utilities Petitions Commission to Appoint Receiver of Water and.water Utilities —Docket No. 1999-421-W/S

poDra11549)eforeme, Marilyn Shull, Classified Inside Sales Manager
nakes oath that the advertisement,

20226

systems owned by the Company
The systems owned by the

Company and atfected by this

petition are the water and waste-

water systems in FRANKLIN

PARK SUBDIVISION and the
water system in ALBENE PARK

SUBDIVISION, both located in

; hl nd cou„tyi d th t nserted in THE STATE, a daily newspaper of general circulati
water system in ILOYDWOOD .
BUBDivistoN I L wi gto ity of Columbia, State and County aforesaid, in the issues of
County

A copy of the Application is

on file in the offices of the Public

service commissiori of south mber 16, 1 999
Carolina, Koger Executive Cen-

ter, 101 Executive Center Drive,

Columbia, South Carolina 29210;
and is also available through

on published in

Director, at the address below
and'Louis H Lang, Esquire, atW~x

My commission expires May 5, 2003

Louis H Lang, Esquire, Caffison,

Tighe & Robinson, LLP, PO Box
1390, Columbia, South Carolina

29202
A public hearing will be held

in Columbia, South Carolina in

the

offices

of

the�commission

fo rjbed and SWOf n tO befOre me
the purpose of receiving testimo-

ny and other evidence from all

interested parties regarding this

petition The time and date of this

hearing will be furnished to aff

interestedpartiesatalaterdate Is day NOVember 19 1999
Any person who wishes to

testify and present evidence at [
the hearing should notify in writ-

+ Ek./7 Notary Public

"Errors- the liability of the publisher on account of errors in
or omissions from any advertisement will in no way exceed
the amount of the charge for the space occupied by the item in
error, and then only for the first incorrect insertion. "

EXHIBlT 1.h



MICHAEL W. TIGHE

RALPH C. ROBINSON, JR
D REECE WiLLIAMS, III

LOUIS H LANG

RICHARD C.. DETWILER

G, HAROLD HANLIN

DEMETRI K KOUTRAKOS

STEPHANIE L BLANTON

ANDREW C ENGLISH, III

PRESTON H CALL!SON

RETIRED

CALLISON TIGHE & ROBINSON, LLP
AIIORNEYS Aj LAW

PALMETTO ARMORY OFFICE BUILDING

1812 LINCOLN STREET

SECOND FLOOR

COLUMBIA, SOUIH CAROLINA 29201

February 7, 2000

TELEPHONE

(803) 256-2371

FACSIMILE

(803) 256-6431

E-MAIL

ctrattysOBeilscuth net

POST OFFICE BOX 1390
ZIP CODE 29202-1390

WALLACE E. TIGHE

(1914-1998) VM HAND DZI'IVZRY

Gary E. Walsh
Executive Director
PUBLIC SERVICE COIsMISSION
101 Executive Center Drive
Saluda Bldg. , Ste 100
Columbia, SC 29210

gr»'

I I")

I EB 0 7., 2000,' j

, ".))h P=. L» '::.-".=-L&
ECVMDPt'. :0;:. '=:-:;:

RE: Piney Grove Utilities, Inc. , Petitions Commiss:ion to
Appoint Receiver of Water and Wastewater Ut. ilities
Docket. No. 1999-421-W/S
Our File No. 1529.001

Dear Nr. Walsh:

Per your letter to me of January 10, 2000, enclosed please
find the following:

1. Notarized Certi. fication regarding Publication of the
Notice on January 20, 2000; and

2. Certification of the Nailing of the Notice to all
customers of Piney Grove Utilities.

In addi. tion, I bel.ieve that. I wil. l present no more than three
wi taaesses, and ttheir testimony sI1oulu take '10 more .. a - two hours.

If you have any questions regarding the foregoing, or the
enclosures, please do not, hesitate to contact me.

Sincerely yours,

CALL TIGER" 'OBINSON, LLP

I
Louis H.

LHL/ccs
Enclosures
cc: Mr. , William E.. Sellars (ttt/ encl, . )

President, Piney Grove Utilities, Inc..

1529 .001 tWALSH, . 005
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REVISED
NOCTI &~-OF

- FILING
Piney Grove Utilities, which ownsand operates watez and sewez sys-tems in Richland and LexingtonCounties, has filed an Application

requesting the Commission to peti-tion the Court to appoizit aReceivez to assume possession ofthe facilities and systems owned
by the Company.

The systems owned by the
Company and affected by this peti-tion are the watez and wastewatezsystems in FRANKLIN PARK
SUBDIVISION and the watez sys-tem in ALBENE PARK SUBDIVI-SION, both located in Richland
County; and the. wastewater sys-tem in LLOYDWOOD SUBDIVI-SION in Lexington County. IFYOU ARE A CUSTOMER OFPINEY GROVE UTILITIES, YOUMAY HAVE COMMUNICATED

B

T 'O~~~~~~~
AND COMPA'NY, :."m~n. -:;,

YYsCN L-

A copy of thea Arpphiation;. n'o% filein the oifices 'of'the PucbBciSearvice
Commission of' South Carohna,Kogez Executive Center, 101Executive Centez Dzive, Columbia,South Cazolina 29210; and is alsoavailable through Louis IL Lang,Esquire, Callison, Tighe &Robinson, LLP, P. O, Box 1390,Columbia, South Carolina 29202.

Any pezson who wzshes to testxfyand present evidence at the hear-ing should notify in writing GaryE Welsh, Executive Director, atthe address below and Louis HLang, Esquire, at the pzeviouslystated addzess on oz before March1, 2000. Please zefez to Docket No'.1999-421-W/S

Any pezson who wishes to presenthis views, but is unable oz does not

he
wish to appeaz and testify atearing may do so in wziting on ozbefore March 1, 2000. Please refezto Docket No 1999-421-W/S

A public hearing will be held inColumbia, South Carolina in theoffices of the Commission for thepuzpose of receiving testimony andothez evidence fxom all interestedparties regarding thik petitionThe time and date of this hearingwill be fmnished to all interest'edparties at a latex date

State of South Carolina
County of Richland

F (

FLB Q g pago

F Cp)~--~
Personally appeared before me,
WARAER M. MONTGOMERY,
PUBLISHER OF THE COLUMBIA STAR,
and makes oath that the advertisement,

REVISED NOTICE OF FILING:
PINEY GROVES UTILITIES, INC.

a clipping of which is attached hereto, was printed in
THE COLUMBIA STAR, a weekly newspaper of general
circulation published in the City of Columbia, State and
County aforesaid, in the issues of

Jan. 20, 2000

Pubhsher

Sworn to before me on this
20th day of January, 2000.

Notary P lic
My commission expires April 20, 2008

- BQ.S ~

THE COI zUMBzIA STAR
COLUMEIA, SOUTH CAROLINA

8 0 Puau C S RV~C
C'O&q@Z~~@&

Any pezson who wishes to paztici-pate in a hearing as a party ofrecord with the right of cross-examination should file a Petitionto Intexvene in accordance withthe Commission's Rules of Practiceand Procedure on uz before Mmch1, 2000. Please refer to Docket No1999-421-W/S:

Pezsons seeking infozmation aboutthe Commission's Pzoceduzesshould contact the Commission at(803) 896-5155

GARY E WALSH
Executive Du"ectoz
Public Sexvice Commission of S CP. O. Dzawez 11649
Columbia S C, 29211

m-llBIT 1 j



STATE OR SOUTH CAROLINA
ADMINISTRATIVE LAÃ JUDGE DIVISION

P-K A
~ 0 p'JRtC ~..

~91'ii gg1@f0$(

- V/(.'& 0, ,*;.;

S th Carolina Department of )ou;
Hea a1th nd Environmental Contro. ,

)
Petitioner, )

)
)vs .
)

Piney Grove Utilities, In c. and )
Piney Grove Utilities, Inc.. d/b/a )
Franklin Park Subdivision
(NS¹4050016) and Albene Park
Subdivision (NS¹4050007), Richland )
County,

)
Respondents. )

)

CERTIFICATE OF MAILING

h f Callison Tighe S Robins on LLP, doI, Crystal C. Smit , o

2000, and January 24,hereby certify t ah t I have on January 21, 20

f the document entitled REVISED NOTICE OF2000, served a copy o

.lacin a copy of. same in the UnitedFILING in the within matter by placing a co y

.e osta e affixed, addressed toStates Regular Mail with appropriate pos age

.'. e Grove Utilities, Inc.all current customers of Piney

Cr.ys t C. Sm.i
Legal ssistant

1529 001WOTICE2 COM



RKVISKD NOTICE OF FILING

Piney Grove Utilities, which owns and operates water and sewer systems in

Richland and Lexington Counties, has filed an Application requesting the Commission to

petition the Court to appoint a Receiver to assume possession of the facilities and systems

owned by the Company.

The systems owned by the Company and affected by this petition are the water and

wastewater systems in FRANKLIN PARK SUBDIVISION and the water system in

ALBENE PARK SUBDIVISION, both located in Richland County; and the wastewater

system in LLOYDWOOD SUBDIVISION in Lexington County. IF YOU ARE A

CUSTOMER OF PINEY GROVE UTILITIES, YOU MAY HAVE COMMUNICATED

WITH THE COMPANY BY CALLING, WRITING OR VISITING THE OFFICES OF

C.W. HAYNES AND COMPANY, INC.

A copy of the Application is on file in the offices of the Public Service Commission

of South Carolina, Koger Executive Center, 101 Executive Center Drive, Columbia, South

Carolina 29210; and is also available through Louis H., Lang, Esquire, Callison, Tighe %
Robinson, LLP, P.O., Box 1390, Columbia, South Carolina 29202,.

A public hearing will be held in Columbia, South Carolina in the offices of the

Commission for the purpose of'receiving testimony and other evidence from all interested

parties regarding this petition. , The time and date of this hearing will be furnished to all

interested parties at a later date. ,

Any person who wishes to testify and present evidence at the hearing should notify

in writing Gary E. Walsh, Executive Director, at the address below and Louis H. Lang,

Esquire, at the previously stated address on or before March 1, 2000. Please refer to

Docket ¹„1999-421-8'IS.

Any person who wishes to present his views, but is unable or does not wish to

appear and testify at a hearing may do so in writing on or before March 1, 2000. Please

refer to Docket ¹.1999-421-@IS.

Any person who wishes to participate in a hearing as a party of record with the right

of cross-examination should file a Petition to Intervene in accordance with the

Commission's Rules of Practice and Procedure on or before March 1, 2000. Please

refer to Docket ¹.1999-421-8'IS.

Persons seeking information about the Commission's Procedures should contact the

Commission at (803) 896-5155.

GARY E.WAI.SH
Executive Director
Public Service Commission of S„C.
P. O. Drawer 11649
Columbia, S. C. 29211

I/10/2000



PUBLIC SERVICE COMMISSION OF SOUTH CAROLINA

UTILITIES DEPARTMENT

CONTINUED UNTIL FURTHER NOTICE

DOCKET NO. 1999%21-W/S

Piney Grove Utilities has filed an Application requesting the
Commission to petition the Court to appoint a Receiver to
assume possession of the facilities and systems owned by the
Company.

PLEASE TAKE NOTICE that the hearing scheduled for June 1,
2000 at 10i30 A.M. in the offices of the Public Service
Commission, Koger Executive Center, 101 Executive Center
Drive, Columbia, SC 29210 has been CONTINUED UNTIL
FURTHER NOTICE.

5/30/00

Gary E. Walsh
Executive Director
Public Service Commission of S.C.
P.O. Drawer 11649
Columbia, South Carolina

EXHIBIT 1.k
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THE STATE OP SOUTH CAROLINA
BEFORE THE DEPARTHENT OF HEALTH AND ENVIRONMENTAL CONTROL

IN RE: Lloydvood Subdivision/
Piney Grove Utilities, Inc.
Lexington County

CONSENT ORDER
94-002-%

1

Piney Grove Util. ities, Inc. ("Respondent" ) owns and is
responsible for. the proper operation and maintenance of a waste

l

disposal system ("NDS") which serves the Lloydwood Subdivision in

Lexington County, South Carolina.

A reviev of the records and files has revealed that this WDS

has fai. led to meet specific permitted effluent limitations and the

Respondent has failed to submit certain reports as required by the

National Pollutant Discharge Elimination System ("NPDES") Permit,

as set forth belov.

:In accordance vith approved procedures and based upon

discussions vith the Respondent, the parties have agreed to the

issuance of, this Order. to include the folloving Findings of Fact

and Conclusions of Law.

Findings of Fact

The South Carolina Department. of ' Health and, .Environmental

Control ("DHEC" or "Department" ) issued: NPDES Permit,

gSC0031402 to the Respondent which allovs for the discharge of,

treated wastevater into an unnamed tributary to Dry Creek in

strict compliance with the terms, conditions, and requirements

of the permit.

EXH(BIT 2.a
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2. g Notice of Ui.olation {"NOV"} was issued to .the Respondent on-

October 26, 1992. This NOV .was based on a review of. Discharge

Monitoring Reports {"DMR's") submitted by the Respondent. for

the period January 1992 through '. September 1992. The DMR's

'- revealed that the NDS .had 'fai.led ': to, meet the permitted

'effluent limitations for the ."fol.lowing:;parameters:

Flow- . :. -, = -six".{6}.. times,

Biochemi. cal ..Oxygen Demand .(BOD)

Fecal Coliform (FC)

; five (5) times,

One (1} t ime.

The operator attributed-the violations to-infiltration -into

the NDS and problems with aerators.

3. Compliance Sampling Inspections ("CSI's") of the WDS conducted

by DHEC in 1992 revealed:

i
03/03/92 noncompliant: for flow & FC, the operator

responded disputing any violations for, flow or FC on

March 3, 1992;

09/09/92 noncompliant for FC, no response:, recpxested.

.p ..p, y

-'.-4.' Three (3) Operation And Maintenance Inspections {"O&M's") of
';. the WDS conducted by DHEC in 1992 -rated, -the R3S as:-

!

::=~-'''. ,
-'

. 01/21./92 satisfactory ~

C

06/'19/92 unsatisfactory =, due„-. to the, FC'- limit being

!
exceeded, 'and", ':-: '.

'

0?/31/92-;:. .. satisfactory;. "=.-.~:, = - -.-:..::=-

!
:5;- -This WDS has. been identified in the regional -201/208 planning

rocess for elimination to a: ublicl owned .treatment-works

Piney Grove 2



("POTW") when available.

NPDES Permit. gSC0031402 expired on July 31, 1992. This permit

will not be r, ei.ssued unti, l 1994, al.ong-with other WDS'S in the

Saluda-Edi. sto .Watershed. .

A conference was held on February 24,: 1993, to discuss BOD

violations during the period January 1992 .through September

1992. The Respondent reviewed inflow and infiltration ("I/I")
inspections and corrective'actions:. ,'.taken. : The operat'or said

that'. permit. parameters could be -met- if, excessive inflow was

el. imi. nated.

A review of DMR's submitted by the Respondent for, the period

January 1993 through July 1.993 revealed the following effluent

violations:

BOD

FC

six (6) times, .

'

two (2) times.

The operator attributed the violations to rain and problems

with aerators.

Three CSI's during 1993 revealed the following:,
j

02/09/93 noncompl, iant for. .flow;'BOD, -and FC, attributed
C'

to infiltration and lagoon" upset:due':to inversion;

04/27/93 noncompliant;for'BOD;;;;no response requested;

10/26/93 compliant.
V

Three O&M's during 1993 reveale'd the followi. ng:--.

03/03/93 unsatisfactory, .;.:,-for, '- aeiator ''not'' functioning

optimally, odor:-of raw --'sewage '..at discharge, ' FC limit
I

. "exceeded;

Piney Grove 3



04/22/93 unsatisfactory for aerator not functioning

optimally, bacteria growing in receiving stream

Dissolved Oxygen (DO) below minimum;

06/09/93 satisfactory.

On Nay -13, 1993, the Respondent and DHEC staff met, .to discuss

odor problems associated with the NDS. During-this site visit
the following recommendations were discussed:

(1) Replace - the existing aerator in the -initial:'pond, to
increase the DO level.

(2) Treat and remove the Duckweed in the final pond. -'

{3) Additional. aerat. ion may be necessary in the final-pond.

1.2. A Notice of Violation was .issued to the Respondent on August

30, 1993 for failure to submit, DMR'st The June and July 1993

DMR's were received by DHEC on September. 3, 1993.

1.3. A conference was held on October 6, 1993, to discuss:. these

matters . of regulatory concern.

14. Discussions during the conference revealed that:

(a) The operator reguested the use of an experimental curtain:
'

~ 1

and aerator in the final pond.
J

{b) On:. September 2, 1993, the operator, ',.reported::to =, have

requested that the Respondent obtain a consultant'-. ,engineer to .

prepare a preliminary Engineering Report. (".pER'!),;for. upgrade-

of the" WDS to meet permitted effluent limits.

(c) On September 7, :1993, the:operator, sent a letter. ,to =DHEC

confirming initiation of item (b) above.

(d) The Respondent reported to have negotiated elimination of,'
S

I'iney Grove 4



the discharge from the WDS to the approved POTW and this
elimination construction is scheduled for April 1995. This

delay is to allow the Respondent to accumulate funds to
provide upgrade of a water system at. another. facility.

15. On November 30, 1993, the Respondent and its attorney met with

DHEC to negotiate terms and condit'ions for: a Consent Order.

Conclusions:of Law

The-Pollution Control Act. , South Carolina Code Ann. Secti.on

4S-1-20 (1987) authorizes DHEC to abate, control, and prevent.

pollut:ion.

Code Sections 48-1-50(3) and {1..1.. )- enumerates the powers -of

DHEC and specifically establishes DHEC's authority to make

Orders and to administer penalties for violations of the Code.

DHEC alleged that -the Respondent is in violation of Code

Section 4S-1-90{a) in that. it has discharged wast;e int. o the

environment other than in compliance with a permit issued by

DHEC.

4

5-

DHEC al. l,eged t hat the Respondent. ' is in viol, ation of Code

Section 48-1.-110(d) in that ii. has failed to operate the WDS

in compliance with the conditions of the NPDES Permit.

Code Section 48-1-330 pr'ovides for:a civil penalty of up to

ten thousand 'dollars {$10,000.00) per day of violation.

NOW, THEREFORE, lT XS ORDERED, . CONSENTED TO, AND AGREED that

Respondent shal. l:-

as to achieve optimum wastew'ater " treatment . efficiency in

Piney Grove 5



conformity with al, l Permit requirements.

2. Upgrade the WDS so as to achieve compliance with permitted

effluent limits in accordance with the following schedule:

(a) within sixty (60) days from issuance of, thi. s Order. , submit
'j

to DHEC approvable Plans and Specifications ("P&S"), including
0~

Applicat'ion for:-,Permit 'to Construct;
/ 1/

(b): -within seventy. -five (75) days from. issuance of a .

Construction Permit, complete construction;

(c) within thirty (30) days from issuance of a Permit:- to

Operate, meet permitted effluent limits.
3; Pay to DHEC a civil penalty in-the. amount, . 'of. five thousand

five hundred dollars (q5, 500.00). A payment of. one thousand

five hundred dollars ($1,500.00) i.s due within thirty (30)

days following receipt of this completed Order. . Additional

payments of one thousand dol. lars ($1,000.00) are due in each

thirty (30) day period, thereafter, for four months:

IT IS FURTHER ORDERED, CONSENTED TO, AND AGREED that failure

to comply with any provision of, this Order. shall be- grounds for

appropriate sanctions and further enforcement action.

liney Grove 6



THE SOUTH CAROLINA DEPARTMENT OF
HEALTH AND ENVIRONMENTAL CONTROL

BY:~
Douql s E. Bryan
Commissioner.

I d~
Russell M. Sherer; Chief
Bureau of Rater".Pollution
Control

DATE:,

NE CONSENT. :
1.993

Piney Grove Utilities, Inc.
DATE: '~E — ~ "„~HZ.

I

Attorney for the Department
DATE:

Division:of, Mater Quality
Assessment and Enforcement

DATE:

I

i.i

piney Grove 7



Soutl' arolina Departments f Health
and Environmental Control

2600 Bull Street
Columbia, S.C.. 2920l

Commissioner
Robert S. Jackson, M.D, .

'g
s

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

July 12, 1984

Board
Moses H, . Clarkson, .Jr, Chairman

Leonard W. Douglas, M. D, Vice-Chairman
Barbara P., Nuessle, Secretary

Gerald A, Kaynard
Oren L., Brady, .Jr.

James A. , Spruill, Jr
William H. Hester, M. D.

Mr. ill. E. Sellars, President
C. M. Haynes & Co.
1500 Lady Street
Columbia, SC 29201

Dear Mr. Sellars:

RE: Notice of Violation
Lloydwood S/D
NPDES Permit 9SC0031402
Lexington County

A review of the recently submitted Discharge Monitoring Reports for the
above referenced facility for the period of May, 1984
revealed the following NPDES Permit violations:

1) Exceeded effluent limitations for ammonia during month.

Failure to comply with the conditions of the NPDES Permit violates Sections
48-1-90 and 48-1-110 of the South Carolina Code of Laws, 1976, and makes you
amenable to the penalties as set forth in Section 48-1-330 of the Code, i.e. , a
civil penalty not to exceed ten thousand dollars ($10,000) per day of such violation.

You are requested to respond in writing within fifteen (15) days from receipt
of this notice. Your answer should include the following: a) the reasons for
noncompliance, b) what corrective measures will be taken, and c) when the facility
will be back in compliance.

Pending recei pt of a satisfactory response, no further enforcement action
will be taken. However, a copy of this letter will be placed in your file and will
be used in determining appropriate action to be taken in case of future permit
violations. Failure to respond in a timely and satisfactory manner will result in
further enforcement action.

Si c

cc: Steve Thomas
District Office

tanl
Environme T uality Manager
Enforceme ection
Mater quality Assessment and

Enforcement Division

EXHIBIT P.b



South Carolina Department of Health
and Environmental Control

2600 Bull Street
Columbia, S C 2920l

Commissioner
Robert S .Jackson, M D

CERTIFIED NAIL
RETURN RECEIPT REQUESTED

Board
Moses H. Clarkson, .Jr, , Chairman

Leonard W. Douglas, M.D. , Vice-Chairman
Barbara P. Nuessle, Secretary

Gerald A. Kaynard
Oren L. Brady, .Jr

.James A. Spruill, ,Jr.
William H. Hester, M.D.

Nr. M. E. Sellars, Pres .
Lloydwood SD
1500 Lady St.
Columbia, SC 29201

Dear Yr. Sellars:

February 9, 1984

RE: Notice of Violation
Lloydwood SD
NPDES Permit iIlSCQ031402
Lexington County

A review of the recently submitted Discharge Nonitoring Reports for the above
referenced facility for the period of' November 1983 revealed the following NPDES
Permit violations:

1) The Effluent Limit for HN was exceeded.

Failure to comply with the conditions of the NPDES Permit violates Sections
48-1-90 and 48-1-110 of t' he South Carolina Code of Laws, 1976, and makes you
amenable to the penalties as set forth in Section 48-1-330 of the Code, i.e. , a
civil penalty not to exceed ten thousand dollars ($10,000) per day of such
violation.

You are requested to respond in writing within fifteen (15) days from receipt
of this notice. Your answer should include the following: a) the reason(s) for
noncompliance, b) what corrective measures will be taken, and c) when the facility
will be back in compliance.

Pending receipt of a satisfactory response, no further enforcement action
will be taken. However, a copy of this letter will be placed in your file and
will be used in determining appropriate action to be taken in case of future
permit violations. Failure to respond in a timely and satisfactory manner will
result in further enforcement action.

AGS/tr
cc: Steve Thomas

District Office
Enf'. Sec.

Envirqrf tal Quality Nanager
Enforcement Section
Mater Quality Assessment and

En forcement Divi si on

EXHierr e.c



South Carolina Department of Health
and Environmental Control ~-:-'

2600 Bull Street
Columbia, S C. 2920l

Commissioner
Michael D .Jar rett I"~,l~l+p /'

MAIL-EKI7 JRN RECEIPT
Der~iber 15, 1988

Board
Hairy M Hallman Jr Chairman

Toney Graham, .Jr M D, Vice-Chairman

John B Pate, M D, Secretary
Oren L Brady, .Jr.

Moses H Clarkson, Jr

E uta M, Colvin, M D
Henry S Jordan, M D

Mr. W. E. Sel.l.ers
C. W. Haynes CoJlipany
1500 Lady Street
Columbia, SC 29201,

Dear Mr. Sellers:

RE: Lloydvood S/D
NPDES ~t gSC0031402
lexington County

Attached are the ~ts of the Compliance Sampling Inspection of, your
wastewater treatment facility conducted by DHEC on Nov~ 1-3, 1988.
Sampling was performed in acco~ra vith the NPDES pernut and sample rhea
of custody was maintained by DHEC ~nnel. A11. sampling and analyses
vere conducted acco~ to Standard t ' Procedures Manual and
tajalittr Assurance Prccedures Plan tact3tlac) .

A review of this data indicates that the JAastevater was not meeting
applicable NPDES perJtut limits during the sampl. ing period for flee.

Failure to comply with NPDES ~t conditions places you in vi.olation
of. Sections 48-1-90 and 48-1-110 of. the Code of laws of South Carolina.
Therefore, it is requested that you respond in writing to this office
within fifteen (15) days concerning corrective action. Failure to respond
or inadequate response vill provide a basis for enforcement action.

me.
If you have any questions regarding this inspection, please contact

J~ E. Watson
Envirornnental Quality Manager
Facil.ities Compliance Section
Environmental Quali. ty Control

JEW/al
attachment
cc: Alton Boozer

Steve Thomas

EXHISIT Q.d



PERMITTEE NAME/ADDRESS

NAME / 7/i, /gal Z, ~ « live M 5
(AJ +/g /tJ «rs 4 ' r rn PH/t/L/

lucio /-lc!t ~/r. ;st-
FACILITY CN lu /Tt 6 I'

rq Z, C, Z 9ÃDi/

LQGATIDNL/ / QPP
'

7 . /

PERMIT NUMBER DISCHARGE NUMBER

Water Pollution Control
COMPLIANCE MONITORING REPORT

NOTE TO MUNICIPALS: Weekly average is listed in

maximum column and monthly average is listed in average
coiumn.

PARAMETER
QUANTITY OR LOADING QUALITY OR CONCENTRATION

SAMPLE
TYPE

/-/o~
Zli/8/ ZZ//o 3

CP l!o3
d03

Rg! 0 Z//09

6'! 0 ZP/!03

e. t /9 0 ' ac&
8'"i 0 8 /D
Wa 7'~ / 7/~~5.&ri,~/

C/j%i~/ws
%'i!ol 8'Ciio 3

SAMPLE
MEASUREMENT

PERMIT': '' '

' REQUIREMENT';

SAMPLE
MEASUREMENT

PERMIT
REQUIREMENT

SAMPLE
MEASUREMENT

' '
' PERMIT:, ;:&',",

REQUIREMENT

SAMPLE
MEASUREMENT

PERMIT
REQUIREMENT

SAMPLE
MEASUREMENT

PERMIT:.
REQUIREMENT. " .'

SAMPLE
MEASUREMENT

PERMIT"
REQUIREMEN,

SAMPLE
MEASUREMENT

: '", .PERMIT"": '
REQUIREMENT

SAMPLE
MEASUREMENT

.':; t,
"' '.

, PERMIT.',~'~'

I:.'., REQUIREMENT

SAMPLE
MEASUREMENT

PERMIT
'

REQUIREMENT

AVERAGE MAXIMUM UNITS MINIMUM

' /i9'. 1

"";,i,"".~c /IA

AVERAGE MAXIMUM UNITS

/ gj/

DHEC Form No. 2103 (10/87)
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South Carolina Department of Health
and Environmental Control

2600 Bull Street
Columbia, S„C., 2920 l

Commissioner
Michael D, Jarrett

CERITFIED NAILt-REIGN RECEIPT
May 23, 1989

Board
Toney Graham, ,Jr, , M D, Chairman

Henry S .Jordan, M. D,, Vice-Chairman
John B. Pate, M D. , Secretary

William E Applegate
Oren L.. Brady, Jr.
John Hay Burriss

Euta M Colvin, M.D,

Mr. W. E. Sellers, President
C. W. Pupae C~y
1500 Lady St=~~
Columbia, SC . 29201

Dear Mr. Sellers:

RE: Lloydwood S/D
NPDES Permit gSC0031402
Lexington Cot.Jnty

Attached are tbe results of the Compl. iance Sampling Inspection of. your
wastewater treatment facility conducted by DHEC on April 18-20, 1989.
Sampling was performed in accordance vith tbe NPDES perJtut and sample chain
of. custody vas mainta. ined by DHEC personnel. . All. sampling and analyses
were conducted according to Standard rat' Procedures Manual and
Quality~ Assurance Procedures Plan (SCDIIEC) .

A review of this data .indicates that tbe wastevater was not meet. ing
applicable NPDES pernht limits during the sampling period for flow. Please
note that chlorine limits vill not be in effect until July 1, 1989.

Failure to ccmlply vith NPDES pen6t conditions places you in violation
of Sections 48-1.-90 and 48-1.-110 of. the Code of Laws of South Carolina.
Therefore, it is recpested that you respond in writing to this office
within fi fteen (15) days concerning corrective action. Failure to respond
or inadecgate response vill. provide a basis for ~or~mt ac"ion.

If, you have any questions regarding this .inspection, please contac&

S.inr~ely,

Jerry . Watson
Environmental Qual. ity Manager
Facil.ities Compl. iance Section
Environmental Quality Control

JEW/al
attar1mtent
cc: A'l. ton Boozer

Steve Thomas
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South Carolina Department of Healt
and Environmental Control

2600 Bull Street
Columbia, S.C. 2920I

Commissioner
Michael D Jarrett

Board
Henry S. Jordan, M, D, Chairman

John B.. Pate, M. D, Vice-Chairman
William E Applegate, III, Secretary

Toney Graham, Jr, M D.
.John H Burriss

Rtchard E. Jabbour, D D. S.

CERTIFIED MAIL-RETURN RECEIPT RE UESTED
January 4, 1990

W. E. Sellers, President
C. W. Haynes 8 Company
1500 Lady Street.
Columbia, SC 29201

Dear Nr. Sellers:

RE: Lloydwood S/D
NPDES Permit ¹SC0031402
Lexington County

Attached are the results of the Compliance Sampling Inspection of your
wastewater treatment facility conducted by DHEC on November 13-15, 1989.
Sampling was performed in accordance with the NPDES permit and sample chain
of custody was maintained by DHEC personnel. All sampling and analyses
were conducted according to Standard 0 eratin Procedures Nanual and
II

A review of this data indicates that the wastewater was not meeting
applicable NPDES permit limits during the sampling period for fecal
coliform.

Failure to comply with NPDES permit conditions places you in violation
of Sections 48-1-90 and 48-1-110 of the Code of Laws of South Carolina.
Therefore, it is requested that you respond in writing to this office
within fifteen (15) days concerning corrective action. Failure to respond
or inadequate response will provide a basis for enforcement action.

If you have any questions regarding this inspection, please contact

Sincerely,

JEW/al
attachment
cc: Alton Boozer

Steve Thomas

Jerry E. . Watson
Environmental guallty Manager.
Facilities Compliance Section
Environmental guality Control

EXHIBIT R.f



PERMITTEE NAME/ADDRESS

South Carolina Department of Health and Environmental Control
Water Pollution Control

COMPLIANCE MONITORING REPORT
NAME PRES I DENT W SELLARS
ADDRESS C W HAYNES-1500 LADY ST

COLURE) IA SC ' n 'Oi
FACILITY LLQYDWQDD BD/C W HAYNES
LOCATION LEX INGTDN

PERMIT NUMBER OISCHARGE NUMBER

6~ CN 07/vi/72

NOTE TO MUNICIPALS: Weekly sversge is listed in

maximum column end monthly overage is listed in sverege
column.

QUANTITY OR LOADING QUALITY OR CONCENTRATION

PARAMETER

OOOOO
Dissolved 0;&ygen

8't)1 1 i~ 811115
00310
BOD — 5 Day

SAMPLE
MEASUREMENT

' ' PERMIT" '

REQUIREMENT„'

SAMPLE
MEASUREMENT

AVERAGE MAXIMUM UNITS MINIMUM

5. ))0
AVERAGE

2w ~ 50

MAXIMUM UNITS

SAMPLE
TYPE

89111~ 891115
00400
pH
SU

89111'v 8'71115
005vO
Total Suspended
Solids (TSS)

891115 891115
OOIIolO YYNNNNNNNNYY
I-'tmmonia-Nitrogen
Total as N

8'))1114 891115

., REQUIREMENT:. , -'5'&'E~'4"' '"::," "'-'~. ':, '.

SAMPLE
MEASUREMENT

SAMPLE
MEASUREMENT

".+ "":.PERMIT-/i-'"-~~;
- REQUIREMENTS.

"

SAMPLE
MEASUREMENT

REQUIREMENT. '.: .;,"",i'4", » r.':".';, '::"":-'.;-""'

b. 10

~~5 ~ 50

1.70

6.70

1 ~ 90

SU

NG/L

MG/L

wOOwL) SAMPLE

F 1 ots y n Conduj t ivtGD MEAsUREMENT
0. 1058

89111: 891115
5006&'i
Toto)i Rest. dual
Chlori ne

89111 - 8911 5

Fecal Colid"orm
General

DHEC Form No. 2103 (10/87)

PERMIT' ". . .:
'' REQUIREMENT ' BI"""I'tt'I~'I» kr t""'

SAMPLE
MEASUREMENT

»Rt PERMn tt:r,ov ' et~j!''. v» 'I'x»/r'"sip':*'

REQUIREMENT. .'j:':ll"!'tl'.

SAMPLE
MEASUREMENT

PERMIT' ' ':,.. .-.,-;
'- REQUIREMENT "', Ir''. ; .""""'"

SAMPLE
MEASUREMENT

PERMIT

REQUIREMENT

0 0
NG/

1 (30
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02)13)S6 11::32 W803 733 5285 CW HAYNES & CO. ~~~ MIKE TIGHE

F COLIJMS I A 885 ~98 2S+6CX''tL EHGXH ~ OF COL Pl

Qlooexoo7
P 61

Carol

nsoanssEs Is tsssh end esssnsaeIsa oosss
2eoo suii strost, caiuttibia. SC sh8N

starch 19, 1992

~ th Ftss. he%~
'hsian E AePstista. s. vhts taalss
John tt. aunts, eases

Ftavnaehtr ~ Fhahathtt the Shrkanmanr

Tansy 8aaham, Jr MD
Richard E.Jabbaur, DOS
Hsn~ 8- Jcntan, htD
Canis a Sshsy. Jn

C D

Nr. 8'. E. Sellers
1500 Lady Street
Columbia, $ c. 29202
RE: Alhene Park S/D

Water Syetem '44050007
Rich1and County
Franklin Z'ark S/D
Mater System tt'4090015
Richland County

Dear RRr Seller's-

Albene Park I

l. The well house needs to he weather proof.
2 A hack flow preventor must be placed on the hrater faucet

used to fill the chemical tanks.
An opez'ator log must be kept in the chemical treatment
rooth with daiily records of chemical readings.4. The lock must secure the door to the chemical rooxn.

3-

I performecX a sanitary survey on RRarch 6 1992, on the referenced
water systems. " The following tReficiencies Vere noted and need to
be corrected to bring these systems into compliance with the Public
Drinking %4ter Standaxdst

Pxankli, n Park
Cur fileS indiCate VaricuS COrreSpOndenCe COnoerning the upgxadingof thai. s vater system. Ãz'. Boland's letter dated September 10,
1992, states that 49 taps is the maximum which can he serviced
untSi. l the water system is upgraded. During my survey, & it appearedthere are 52' houses being served ort this system 'which .I is a
violation of the public Drinking Mater Standards.
To upgz ada this systems you must render the servi ces of a
prof essiona 1 engineer, 1icons ecR in this state, to submit the
necessary plans and specifications.

post-It" Fa~ Noie 7er1
Frana

Z-a-:~ as«s 2

Knvlrortmotttal Ottattty' Control Oftl
PO Oox 156, State Park. SC P

C C.

C AA

Fgx s
.-9

FAX s

EXHl8IT 2.8



02/13/06 ll:32 W803 733 8285
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P 82
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~P~y

t (C 2-(5&

CW HAYNES & CO. ~-+~ HIKE TIGHE
OF COLUMB I A 88a F98 2826

Mr . W E. Sellers
Mar ch X9, 2.992
page 2

H,:oc~~

1-
2
3

4

S.
6

A second well must be put into service.
A 24 hour pump test performed on the present wall
A 24 hour pump test performed on the second ve11. ' This
must ba performed by a certified va11 driller or systemoperator.
The engineer must perform a bench test to determine if
chemicals are' necessary, 'if, so which ones
The engineer mus't also calculate the amount of storage
needed to support this system.
Ef chemicals. are necessary, a certified, operator must
make daily visits to the system

Please provide this office in writing within twenty (20} days ofreceipt of this 1etter with the engineers name whom you have
employed.
Plans for the upgrade of the water system must be submitted to the
Rater Supply Plan Review vitlyin sixty (60) days of receipt of thisletter„
Failure to comply with this request vill result in our requesting
no additional taps ba allowed on this system from the county andreferral to our Morcement Section for further action.
Xf you have any questions please contact me at 935-7015.
Sincerely,

-g g+q
Xenneth Z HysXap
Central Midlands District
/ lbc
cc: Mr. Joa Ruckar. Water Supply Permitting

Mr. Marvin Murray, Qatar supply Compliance 6 Enforcement
Richland County Health Department.
Mr. Roger Scott, Palmetto Health District
Mr. Larry Boland, Central Midlands District. Mr. Bill Jackson Water Supply Compliace 4 Enf orcemant

I



aooth Carolina

DHE
Department of Health and Environmental Control

N. E. Sellers, PresidE
C. N. Haynes, Rea1ty
1500 Lady Street
Cojumbia, SC 29201

Dear Mr. Sellers:

Please take care of this.

NES

ITao

S/D
nit gSC0031402
County

Attac'nea are the ~ts of the Campiiance Sampling Inspection of your
wastewater treatment facility conducted by DHEC on ~ 5-7, 1990.
Sampling was performed in accordance with the NPDES permit and sample ~
af custody was maintained by DHEC ~nnel. All sampling and analyses
were conducted acco~ to Standard t ' Procedures Manual and

i Assurance Procedures Plan (SCDHEC) .
A review of this data indicates that the wastewater was nat meeting

applicable NPDES permit, limits during the sampling periad for flow
(slight), ammonia and total residual chlorine. Please be advised that the

TRC violation occurred on the first day of sampling.

Failure to camply with 5PDES permit conditions places you in violation
of Sections 48-1-90 and 48-1-110 of the Code of Laws of South Carolina.
Therefore, it is recpested that, you respond in writing to this office
within fifteen (15) days concerning corretMve action. Since the flow
violation was nat significant and chlorine limits were being met on the
last two days of sampling, your response needs only to addrEss the ammonia
violation. Failure to ~rd or inadequate ~nse will provide a basis
for enforcentent action.

If you have any questions regarding thi, s inspection, please contact

Sin y,

3erry E. Natson
Environmental Quality Manager
Facilities Compliance Section
Environmental Qual. ity Control

3EN/alattar'
cc: Alton Boozer

Steve Thomas

Commissioner. Michael D. Jarrett Board: Henry S. Jordan MD, Chairman John B, Pate, MD, Yice Chairman William E. Applegate, III, Secretary

Toney Graham, Jr. , MD John H. Burriss Richard E. Jabbour, DDS Currie B. Spivey, Jr.

2SOO Bull Street Columbia, South Carolina 29201

EXHIBIT R.h
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STATE OF SOUTH CAROLINA

BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL CONTROL

IN RE: Lloydwood Subdivision
Lexington County

NOTICE OF ENFORCEMENT CONFERENCE

YOU ARE HEREBY NOTIFIED that an enforcement conference has
been scheduled for Nednesday, October 6, 1993, at 10".00 A. N in
Room 489 of the Aycock Building, Z600 Bull Street, Columbia, South
Carolina. Representatives of C.W. Haynes and Company have the
opportunity to be present. at this conference to demonstrate why an
Administrative Order should not be issued finding it in violation
of the Pollution ControL Act, S.C. Code Ann. Section 48-1-10, et
sece. (1987), and assessing a monetary penalty.

Representatives of C.W, Haynes and Company may be accompanied
at the conference by legal and/or technical counsel. The
possibility of a Consent. Order will be discussed. .

This Notice is based upon the attached findings.

Prom the enclosed facts, it appears that the Respondent has
violated the Pollution Control. Act. These violations subject it to
the assessment of civil penalties as authorized by S.C. Code Ann.
Section 48-1-330 of the Act.

YOU ARE FURTHER NOTIFIED that your failure to attend the
scheduled enforcement conference will likely result in the issuance
of an Administrative order without your consent. Such an Order may
contain the enclosed findings as findings of fact and may impose a
monetary penalty.

This Notice is issued pursuant to S.C. Code Ann Section 48-1-
50 (1987), which authorizes the Department to issue orders and
assess monetary penalties.

Date: September 17, 1993

J. Robin Foy
Environmental Quality Manager.
Enforcement Section
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STATE OP SOUTH CAROLINA

BEPORE THE DEPARTMENT OP HEALTH AND ENVIRONMENTAL CONTROL

IN RE: C.W. Haynes 6 Company, Inc.
d/b/a I.loydwood Subdivision

Lexington County

NOT ICE OP ENFORCEKENT CONFERENCE

YOU ARE HEREBY NOTIFIED that an enforcement conference has
been scheduled for Tuesday, October 3, 1995, at 10:00 A.M. in Room
489 of the Aycock Building, 2600 Bull Street, Columbia, South
Carolina. Representatives of C.W. Haynes k Company, Inc. have the
opportunity to be present at this conference to demonstrate why an
Administrative Order should not be .issued finding it in violation
of the Pollution Control Act, S.C. Code Ann. Section 48-3.-10, et
~se . {1987), and assessing a monetary penalty.

Representatives of C.W. Haynes a Company, Inc. may be accom-
panied at the conference by legal and/or technical counsel. . The
possibility of a. Consent Order will be discussed.

This Notice is based upon the attached. findings.

From the enclosed facts, it appears that the Respondent has
violated the Pollution Control Act. These violations subject it to
the assessment of civil penalties as authorized by S C. Code Ann.
Section 48-1-330 of the Act.

YOU ARE FURTHER NOTIFIED that your failure to attend the
scheduled enforcement conference will likely result in the issuance
of an Administrative Order without your consent. Such an Order may
contain the enclosed findings as findings of fact and may impose a
monetary penalty.

Thi. s Notice is issued pursuant to S.C. Code Ann Section 48-1-
50 (1987), which authorizes the Department to issue orders and
assess monetary penalties.

Date: September 8, 1995

J. Robin Foy
Environmental Quality Manager
Enforcement Section

EXHIBIT Q.j



STATE OF SOUTH CAROLINA

BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL CONTROL

IN RE: Piney Grove Utilities, Inc.
d/b/a Lloydwood SD

Lexington County

NOTICE OF ENFORCEMENT CONFERENCE

YOU ARE HEREBY NOTIFIED that an enforcement conference has
been scheduled for Thursday, June 20, 1996, at 10:00 A. M. in Room
489 of. the Aycock Building, 2600 Bull Street, Columbia, South
Carolina. Representatives of. Piney Grove Utilit. ies, Inc. have the
opportunity to be present at this conference to demonstrate why an
Administrat. ive Order should not be issued finding it, in violation
of the Pollution Control Act, S.C. Code Ann. 5 48-1-10, et sece.
(1987), and assessing a monetary penalty.

Representatives of Piney Grove Utilities, Inc. may be
accompanied at the conference by legal and/or techni. cal counsel.
The possibility of. a Consent Order will be discussed.

This Not. ice is based upon the attached findings.

From the enclosed facts, it appears that the Respondent has
violated the Pol. lution Control Act. . These violat. ions subject it to
the assessment of civil penalties as authorized by S.C. Code Ann.

48-1-3.30 of the Act.

YOU ARE FURTHER NOTIFIED that your failure to attend the
scheduled enforcement. conference wil. l likely result in the issuance
of an Administrative Order without your consent. Such an Order. may
contain the enclosed findings as findings of fact and may impose a
monetary penalty.

This Notice is issued pursuant to S.C. Code Ann. 5 48-1-50
(1987), which authorizes the Department. to issue rders and assess
monetary penalties.

Date: Nay 23, 1996

J. Robin Foy
Environmental Quality Manager
Enforcement. Section

EXHIBIT 2.k



Piney Grove Utilities, Inc.
d/b/a Lloydwood Subdividion

NPDES Permit 4SC0031402
Lexington County

Findings of Fact

Piney Grove Utilit. ies, Inc. (Respondent) owns and is
responsible for the proper operation and maintenance of a
waste disposal. system (WDS) serving the Lloydwood Subdivi. sion
in Lexington County, South Carolina.

Effective May 1, 1994, the South Carolina Department of Health
and Environmental Control (Department. ) rei, ssued National
Pollutant Discharge Eliminat. ion System (NPDES) Permit
gSC0031402 to the Respondent allowing for the di. scharge of
treated wastewater into an unnamed tributary to Dry Creek instrict compliance with the terms, conditions and requirements
of the permit.

As a result. of the Respondent's failure to comply with
speci. fic permitted effluent limits and failure to submit
required reports, the Department and the Respondent agreed to
the provisions of Consent. Order 494-002-W dated January 5,1994. :Item 42 on page 6 of the Order required that the
Respondent upgrade the WDS by June 7, 1994, to achieve
compliance with permitted effluent limits. The required
upgrade construct. ion was not performed.

By letter dated September 27, 1994, the Department approved
the Respondent's request to eliminate the di. scharge from the
WDS to the City of. Cayce by April 15, 1995. The Department
agreed to extend the scheduled date for elimination of the
discharge from the WDS to Cayce until July 31, 1995 (per
telephone conversation with the Respondent on October 25,
1994) . The discharge from the WDS was not. eliminated, as
agreed upon.

Discharge monitoring reports (DMR's) submitted by the
Respondent to the Department for the monitor. ing periods June
1994 through August 1995 reveal. ed the following violations of
effluent discharge limits:

Flow limi. t. was exceeded in June, July, August. , September,
October, November and December, 1994; January, February,
March, July and August 1995.

Biochemical oxygen demand limit was exceeded in June and
July 1994; June 1995.

Fecal coliform limit was exceeded in September 1994;
March and May 1995.



Six of six operat. ion and maintenance inspections (OEM's)
conducted by the Department: at the NDS since June 1994 have
rated it as unsatisfactory.

In discussion during an enforcement. conference held on October
3, 1995, the Respondent stated that: (a) although funds
generated by the NDS were used to upgrade drinking water
systems in two other subdivisions, it. did not have sufficient
funds to upgrade the WDS to comply with the NPDES permit.
requirements and (b) it had encountered operational problems
associated with inflow and infil. trat. ion (I/I).
In discussions following the enforcement conference, the
Department and Respondent agreed to defer negotiation of.
requirements in an Order until an appropriate wasteload
allocation (WLA) could be determined by the Department.

On May 23, 1996, the Department sent. to the Respondent a
revised NLA based on the new ammonia toxicity criteria adopted
in April 1996.
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MOO Suit Street, Columbia, SC 2020t-1 708

Commissioner Douglas E Btyant

Boar4 John H, BuNtsa, Cnalrman

William M Hull, Jr. MD, Vice Chairman

Roger Loathe, Jr, Secretary

promoring Healtn. protecting rhe Entrlronmenr

Richard E.Jaabour, DOS
Cyndi C, Mosteuer
Brian K. Smith
Rodney L Grandy

CERTIPIED NAIL

BUREAU OF DRINKINQ WATER PROTECTION

February 2, 1996

Piney Grove Utilities, Inc.
Attn: Nr. William E. Sellars
1500 Lady Street
Columbia, South Carolina 29201

Re-- No. . ' ce o Violation of Consent rder
92-104-DWP

Franklin Park Subdivision (4050016)
Richland County

Dear Nr. Sellars;
On November 13, 1992„ the South Carolina Department of Health

and Environmental Control (Department) issued Piney Grove
Utilities, Inc. (Respondent) a fully executed signed, Consent Order
92-104-DWP with an effective date of November 13, 1992 The Order
requirements agreed to by the Respondent are as follows:

1. Operate the public water supply system at Franklin Park
Subdivision under a water service connection moratorium. This
tap moratorium will be reviewed by the Department on a semi-
annual basis and its lifting will be contingent on procurement
of a second approvable water source for Franklin Park
Subdivision

2. Submit to the Department a letter from the City of
Columbia as to what plans are under consideration for the
extension of their public water distribution system along
Lower R'chland Boulev rd from U. S. Htnyv 76 to S.C.. EWE 66 and
continuing along S.C. EWY 66 to the Franklin Park Subdivision.
This submittal should. be. made within ten (10) days of the
receipt of the executed Order.

3. If the Respondent is unsuccessful in transferring
ownership of the public water supply system then:

a. Within thirty (30) days of the execut, ion date of
this Order, submit to the Department a permit application
with the required plans and specifications for the
installation of corrosion control devices and
chlorination injection equipment to be instal. led. on the
Respondent's water supply we11; and,

IT R.l
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b. Within sixty (60) days of the construction permit
approval, insta11 the corrosion control and disinfection
equipment and request approval from the Department to
operate the modified water supply system.

4. If the water well now serving the residents of Franklin
Park can no longer meet Department water quality standards; or
further expansion of the Respondent's water distribution
system is desired, then the Respondent shall secure a second
potable water supply source. The source must be permitted and
approved by the Department.

5. This Order shall be amended to include a compliance
schedule for the procurement of a second water source for the
Franklin Park Subdivision if necessary.

The requirements contained in paragraphs two {2) and three (3)
above have yet to be completed as required by the Order.

The Department finds you in violation of the Department
Consent Order 92-104-DWP, the State Safe Drinkin Water Act, the
State Prima Drinkin Water Re lations, and. requests the
following corrective actions by April 1, 1996:

1. Comply with the requirements specified. in the two (2)
paragraphs identified above.

2. Pay to the Department the two-thousand nine-hund~"ed and
seventy-nine dollar ($2, 979.00) civil penalty. Sir,ce the
Respondent has failed to comply with the requirements of the
Order, this penalty shall not be suspended.

The Department expects that all of the said requirements wi. ll
be completed. Failure to comply with any of these said items will
result in the issuance of an Administrative Order to include the
assessment of additional civil penalties.

If you have any questions concerning this letter, please
contact me at 803-734-5346. Your cooperation is greatly
appreciated.

Sincerely,

L. mes R3.dge
Enforcement Section
Bureau of. Drinking Water Protection

cc. Ms. Angela Nettlen
Mr. David Price
Mr. Larry Boland — Cen Mid EQC



South Carolina

DHEC
Department ot Health and Environmental Control

2600 Bull Street, Columbia, SC 29201-1708

Commissioner: Douglas E Bryant

Board: John H Burriss, Chairman

William M Hull, Jr, MD, Vice Chairman

Roger Leaks, Jr, Secretary

Promoting Health, Protecting the Environment

Richard E Jabbour, DDS
Cyndi C Mosteller
Brian K Smith

Rodney L Grandy

BUREAU OF DRINKING WATER PROTECTION

June 17, 1.996

Certified Mail

CALLISON TIGHE ROBINSON & HAWKINS, LLP
Attn: Louis H. Lang, Esquire
Post Office Box .1390
Columbia, South Carolina 29202-1390

Re: Consent Order 92-104-DWP
Franklin Park Subdivision (4050016)
Richl. and County

Dear Mr. Lang:

The purpose of thi. s correspondence is to bring closure to an
outstanding enforcement. referral concerning the Department's
efforts to insure that the residents of Franklin Park are supplied
with a potable drinking water which meets specified pH parameters.
Public water suppl. iers are required to treat publ. ic drinking water
having "aggressive" characteri. sties with chemi. cals which help
insure minimal leaching takes place from consumer plumbing
(brass/lead) and the public water system {PWS) distribution lines.
The Respondent has failed to install this required treatment on its
system. To resolve the Order violations which exist within the
above PWS, the Department proposes the fol. lowing compliance
schedule:

1. Within thirty {30) days of the receipt. of this letter. ,
representatives for Franklin Park shall submit to the
Department a permit application wi. th the required plans and
speci. fications for the installation of corrosion control
devices and chlorination injection equipment to be installed
on the Respondent's water supply well. ;

2. Within sixty (60) days of the construction permit
approval, install the corrosion control and dis:infection
equipment and request approval from the Department. to operate
the modified water supply system: and,

3. Complete the second round of sampling for system lead and
copper monitoring by June 30, 1996.

Further, the Respondent, Mr. Wil. liam E. Sellars, should
understand that until the Franklin Park system has a second
approved water source there shall be no additional taps added to

B94IBIT Q.m
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this system. At this time there are forty-nine approved water
connections within the Franklin Park PWS.

Continued failure to comply with
Order 92-104-DWP outlined above shall
under the State Safe Drinkin Water Act,
of civil penalties and suit upon the
court.

the provision of Consent
be grounds for sanct. ions
to include the assessment

Order in the appropriate

Please indicate your concurrence, within five business days,
with the proposed dates outlined above, or provide an acceptable
alternate timetable for the resolut. ion of this Order. If further
questions arise do not hesitate to call me at 734-4647.

Sincerely,

L. mes Ri.dge
Enforcement Section
Bureau of. Drinking Water Protection

cc: Ms. Angie Mettlen
Mr. . David Price
Mr. Larry Boland — CM EQC
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.:- "TEOF SOUTH CAROLINA. )
)

. . .COU5TY OF.LEXINGTON )

IN THE COURT O'F COMMO'N PLEAS
C/A No. :98-CP-32-309

SOUTH CAROLINA DEPARTMENT O'F )
HEALTH AND ENVIRONMENTAL CONTROL, )

Plaintiff
-v-

PINEY GROVE UTILITIES, INC„,

Defendant.

)
)
)
)
)
)
)
)

ORDER GRAt ZING
PLAINTIFF'S MOTION FOR
SI.JMI4~Y JUDGMENT

C j1~

This case comes before me on Plaintiff SCDHEC's motion for summary judgment„After

careful consideration, I conclude that PlaintifF s motion should be granted„

Plaintiff has brought this action to enforce Consent Order 94-002-W. Ifa party is

aggreived by the issuance of an agency order, then they may appeal this order to the

Administrative I.aw Judge within 15 days of its issuance. S.C., Code Regs. R. 61-72, (Law„Co-

op. , 1991),Contested Cases. If they fail to appeal this order within the appropriate time period,

the agency decision becomes final and enforceable as a matter of law. , All matters which could .

have been brought up in a timely appeal of an agency decision then become barred by the

operation of resj zidicata. errv v tate aw nf rcement Div, 310 S.C. 558, 426'S..E. 2d 334

(Ct. App. 1992); Bennett v De t rrecti n, 305 S.C„310,408 S.,E. 2d 230 (1991).
'

Y~

Defendant Piney Grove Utilities, Inc. entered into this Consent Order and did not appeal the

Order within the, I5 day appeal period. Consent Order 94-002-W is final and enforceable as a

matter of law.
EXHIBIT 3.a Piney Grove 8



Therefore, this Court issues its Order requiring the Defendant, Piney Grove Utilities, Inc.,

ro comply v ith the provisions of CO 94-002-VV. The Defendant shall::

1) Within sixty (60) days of. the execution date of the Order, obtain an agreement with the

City of Cayce for elimination of the discharge to the Hwy 321 Regional Sewer/Cayce for cemain

which wi11 be constructed along US 321 by July 15, 1999.,

2) Within one hundred twenty (120) days of the execution date of the Order, submit to the

Department approvable plans and specifications and an application for a permit to construct to

eliminate the discharge to the Hwy 321 Regional Sewer/Cayce forcemain. , These plans shall

include as required, but shall not necessarily be limited to, construction of a pump station and a

~ force main in accordance with S..C. Code Regs 61-67 and Cayce's specifications. .

3) Within ninety (90) days of issuance of a permit to construct by the Department, the

Defendant shall complete construction and eliminate the discharge. .

4) Within one hundred eighty (1SO) days of elimination of the discharge, the Defendant

shall complete close-out of the onsite waste treatment lagoon in accordance with the requirements

of the Department.

Ai~ IT IS SO ORDERED.

es . Johnsen, Jr.
esidi g J dge

Eleven Judicial Circuitf

Piney Grove 9


